Delhi HC nixes
tobacco ban
notifications

~1 "he Delhi HC has set aside

the notifications prohi-
biting manufacture, stora-
ge, distribution and sale of
gutka, pan masala, flavou-
red tobacco and other simi-
lar products in the national
capital. The court said the
notifications, which came
out between 2015 and 2021,
were issued in a mechanical
manner and the authorities
had exceeded the powers
vested inthem.P13
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New Delhi: Delhi High Court
has set aside the notifications
prohibiting manufacture, sto-
rage, distribution and sale of
gutka, pan masala, flavoured
tobaccoand other similar pro-
ducts in the national capital.
The court said the notifica-
tions, which came out betwe-
en 2015 and 2021, were issued
in a mechanical manner and
the authorities had exceeded
the powers vested in them.
Justice Gaurang Kant also
said the court was conscious
of the harmful effects and va-
rious diseases caused by to-
bacco and “accordingly con-
demns and discourages the
use of any form of tobacco”.
However, the court underli-
ned, a question of law cannot
be decided merely based on
public consciousness and sen-
timents. “Undisputedly, this
court agrees that tobacco and

nicotine are injurious to he-
alth; however, the present ca-
se involves certain questions
of law, which... have to be deci-
ded and settled based on the
fair interpretation of the law
in the light of the judicial pre-
cedents,” it noted.
Theverdictcameonabatch
of petitionsfiled by those enga-
ged in the business of schedu-
led tobacco products, more par-
ticularly chewing tobacco.
They had challenged various
notifications issued by the Del-
hi government’s commissio-
ner of food safety in the inter-
est of public health for a period
of one year throughout Delhi.
The petitioners contended
that the notifications were ar-
bitrary, went beyond Food Sa-
fety and Standard Act (FSSA)
and were violative of their
fundamental rights. The co-
urt said the power under Sec-
tion 30(2)(a) was transitory in
nature and the commissioner

COURT SAYS

The present case
involves certain
questions of law,
which... have to be
decided and settled
based on the fair
interpretation of the
law in the light of the
judicial precedents

of food safety could issue pro-
hibition orders only in emer-
gent circumstances after gi-
ving an opportunity of being
heard to the food operator
concerned. The notifications
were, however, “issued by re-
spondent no. 1 (commissioner
of food safety) year after year
in a mechanical manner wit-
hout following the general
principles laid down under
Section 18 and 30(2)a) of

FSSA, which is a clear abuse
of the powers conferred upon
him under FSSA”, the court
said, adding that the classifi-
cation sought to be created
between smokeless and smo-
kingtobacco tojustify the ban
was clearly violative of Arti-
cle14 of the Constitution.

“While issuing the notifi-
cations, the commissioner of
food safety exceeded its po-
wer and authority in contra-
vention of the powers vested
in him under FSSA, and the-
refore, the said impugned no-
tifications are quashed... The
present writ petitions are al-
lowed,” Justice Kanth said.

The high court said it had
never been the intention of
Parliament to impose an ab-
solute ban; it was to regulate
the trade and commerce of to-
bacco and tobacco products
in accordance with COTPA, a
central Act dealing with the
tobacco industry.



